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(c) When it is determined that a ten-
ant has received unauthorized assist-
ance, the borrower shall notify the ten-
ant and the Agency through the proce-
dure specified in §3560.704.

(d) Borrowers may not charge ten-
ants to pay amounts due to the Agency
as a result of unauthorized assistance
to tenants through borrower error.

(e) Borrowers must notify the Agency
of all collections from tenants as re-
payments for unauthorized assistance
and must remit or credit the amounts
collected to applicable housing project
accounts.

(f) When rental assistance was im-
properly assigned to a tenant, for any
reason, the rental assistance benefit
must be canceled and reassigned.

(1) Before a borrower notifies a ten-
ant of rental assistance cancellation,
the borrower must request Agency ap-
proval. If the Agency determines that
the unauthorized rental assistance was
received by the tenant due to borrower
fraud or error, the borrower must give
the tenant 30 days notice, in writing,
that the unit was assigned in error and
that the rental assistance benefit will
be canceled effective on date that the
next monthly rental payment is due
after the end of the 30-day notice pe-
riod.

(2) Tenants also must be notified, in
writing, that they may cancel their
lease without penalty at the time the
rental assistance is canceled. Tenants
must be offered an opportunity to meet
with a borrower to discuss the rental
assistance cancellation.

§3560.709 Demand letter.

(a) If a borrower fails to respond to
an unauthorized assistance determina-
tion notice or fails to agree to a repay-
ment schedule, the Agency will send
the borrower a demand letter speci-
fying:

(1) The amount of unauthorized as-
sistance to be repaid and the basis for
the unauthorized assistance determina-
tion; and

(2) The actions to be taken by the
Agency if repayment is not made by a
specified date.

(b) If a tenant fails to respond to the
unauthorized assistance determination
notice or fails to agree to a repayment
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schedule, the borrower will send the
tenant a demand letter specifying:

(1) The amount of unauthorized as-
sistance to be repaid and the basis for
the unauthorized assistance determina-
tion;

(2) The actions to be taken if repay-
ment is not made by a specified date,
including termination of tenancy; and

(3) The appeal rights of the tenant as
specified in §3560.160.

(c) A demand letter may be sent to a
borrower or tenant, in lieu of an unau-
thorized assistance determination no-
tice, when the evidence documenting
the unauthorized assistance determina-
tion is deemed to be conclusive by the
Agency or borrower sending the letter.

§§3560.710-3560.749 [Reserved]

§38560.750 OMB control number.

The information collection require-
ments contained in this regulation
have been approved by the Office of
Management and Budget (OMB) and
have been assigned OMB control num-
ber 0575-0189. Public reporting burden
for this collection of information is es-
timated to vary from 15 minutes to 18
hours per response, including time for
reviewing instructions, searching exist-
ing data sources, gathering and main-
taining the data needed, and com-
pleting and reviewing the collection of
information. A person is not required
to respond to a collection of informa-
tion unless it displays a currently valid
OMB control number.

Subpart P—Appraisals

§38560.751 General.

This subpart sets forth appraisal
policies for Agency-financed multi-
family housing (MFH) projects con-
sisting of five or more rental units.
Agency-financed housing projects with
fewer than five rental units may be ap-
praised in accordance with the Agen-
cy’s single family housing appraisal
policies established under 7 CFR
3550.62.

§3560.752 Appraisal use, request, re-
view, and release.

(a) Appraisal uses. The Agency will

use appraisals to determine whether

the security offered by an applicant or
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borrower is adequate to secure a loan
or determine appropriate servicing or
preservation decisions. Appraisals used
for Agency decision-making must be
current, unless the Agency and the ap-
plicant, or borrower, mutually agree to
the use of an appraisal that is not cur-
rent. A current appraisal is an ap-
praisal with a report date that is not
more than one year old.

(b) Appraisal requests. Appraisal re-
quests must be in writing and must
specify the client and other intended
users, the intended use, the purpose,
and the scope of work of the appraisal,
including the type and definition of the
value(s) to be developed.

(1) Type of Value. The appraisal re-

quest must indicate whether the
“market wvalue’, the ‘‘market value,
subject to restricted rents’, or any

other type of value of the housing
project and related facilities is to be
concluded.

(i) A request for “‘market value, sub-
ject to restricted rents’” means the ap-
praisal will take into consideration
any rent limits, rent subsidies, expense
abatements, or restrictive-use condi-
tions that will affect the property as a
result of an agreement with the Agen-
cy or any other financing source. Each
type of financing involved, including,
but not limited to, interest credit sub-
sidy, low-interest loans from other
sources, tax-exempt bond financing,
tax credits, and grants, must be valued
separately in the appraisal.

(ii) A request for ‘‘market value”
means the appraisal will take into con-
sideration the most probable price
which a property should bring in a
competitive and open market under all
conditions requisite to a fair sale, the
buyer and seller each acting prudently
and knowledgeably, and assuming the
price is not affected by undue stimulus.
Implicit in this definition is the con-
summation of a sale as of a specified
date and the passing of title from seller
to buyer under conditions whereby:

(A) Buyer and seller are typically
motivated;

(B) Both parties are well informed or
well advised and acting in what they
consider their best interests;

(C) A reasonable time is allowed for
exposure in the open market;
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(D) Payment is made in terms of cash
in United States dollars or in terms of
financial arrangements comparable
thereto; and

(E) The price represents the normal
consideration for the property sold un-
affected by special or creative financ-
ing or sales concessions granted by
anyone associated with the sale.

(2) ““‘As-is” Value” or ‘‘Prospective
Value’’. The appraisal request must in-
dicate whether the ‘“as-is’ value” or
“prospective value’” of the housing is
to be concluded.

(i) ““‘As-is’ value’” means the value of
the housing and related facilities as of
the effective date of the appraisal. It
relates to what physically exists and is
legally permissible at the time of the
appraisal and excludes all hypothetical
conditions.

(ii) ‘“‘Prospective value” means the
forecasted value of the housing and re-
lated facilities as of a specified future
date. For Agency appraisals, this date
will typically be the projected comple-
tion date of proposed new construction
or rehabilitation.

(3) Section 8 project-based assistance.
Depending on the intended use of the
appraisal, the Agency will specify
whether or not section 8 project-based
assistance will be considered in the
valuation of the housing. The remain-
ing term of the section 8 contract and
the probability of subsequent renewal
terms being authorized will be taken
into consideration when making this
determination.

(4) Low-Income Housing Tax Credit
(LIHTC) and other financing sources. De-
pending on the intended use of the ap-
praisal, the Agency will specify wheth-
er or not tax credits and other financ-
ing sources involved in the housing will
be considered in the valuation of the
housing.

(c) Appraisal review. All MFH apprais-
als that were not written by an Agency
appraiser will be reviewed by an Agen-
cy appraiser, who will write and file a
technical review report that complies
with the Uniform Standards of Profes-
sional Appraisal Practice (USPAP) and
Agency requirements.

(d) Release of appraisals. MFH apprais-
als procured by the Agency will be re-
leased to owners/applicants, from their
own files, upon their request.
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